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17-17-1

COUNTY ASSESSOR

17-16a-11.

Complaints

charging violations

Procedure.

(1) Any complaint against a person who is under the merit system, charging that person with a violation of this part, shall be filed and processed in
accordance with the provisions of the merit system.
(2) If the person charged with the violation is not under any merit system,
then the complaint shall be filed with the commission which shall investigate
the complaint and shall give the person an opportunity to be heard. A written
report of the findings and the recommendation of the commission shall be filed
with the governing body. If the governing body finds that the person has
violated this part, it may dismiss, suspend, or take such other appropriate
action with respect to the person.
History: C. 1953, 17-16a-ll, enacted by L.
1983, ch. 46, § 6.
Cross-References.
- County Personnel
Management Act, merit system, § 17-33-1 et
seq.

17-16a-12.

Rescission

If any transaction

Deputy sheriffs, merit system, § 17-30-1 et
seq.
Firemen's
Civil
Service
Commission,
§ 17-28-1 et seq.

of prohibited

is entered

transaction.

into in connection with a violation

of
enany part of the

§ 17-16a-6, the county may rescind or void any contract or subcontract

tered into pursuant to that transaction
consideration received by the county.

without returning

History: C. 1953, 17-16a-12, enacted by L.
1983, ch. 46, § 6.

CHAPTER 17
COUNTY ASSESSOR
Section
17-17-1. Duties of assessor.

17-17-1.

Duties of assessor.

The assessor in co-operation with the state tax commission shall perform
the duties prescribed by law.
History: R.S. 1898 & C.L.1907, § 646; C.L.
1917, § 1625; R.S. 1933 & C. 1943, 19-14-1; L.
1947, ch. 100, § 1.
Cross-References. - Board of canvassers,
assessor acting on, § 20-8-2.
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Bond of assessor, § 17-16-11.
Revenue and taxation generally, Title 59.
Salary of assessor, § 17-16-14.

17-18-1

COUNTIES
COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 139.
Key Numbers. - Counties e=- 88.

CHAPTER 18
COUNTY ATTORNEY
Section
17-18-3. Repealed.
17-18-4. Licensing requirement.

Section
17-18-1. Powers - Duties - Prohibitions.
17-18-2. Legal adviser to commissioners.

17-18-1. Powers -

Duties -

Prohibitions.

The county attorney is a public prosecutor, and must:
(1) Conduct on behalf of the state all prosecutions for public offenses
committed within his county, except for misdemeanor prosecutions under
city or town ordinances and appeals therefrom.
(2) Institute proceedings before the proper magistrate for the arrest of
persons charged with, or reasonably suspected of, any public offense when
he has information that any such offense has been committed, and for
that purpose must attend in person or by deputy upon the magistrate in
cases of arrests when required by them.
(3) The county attorney shall, when it does not conflict with other
official duties, attend to all legal business required of him in his county
by the attorney general, without charge, when the interests of the state
are involved. All the duties and powers of public prosecutor shall be
assumed and discharged by the county attorney.
The county attorney shall appear and prosecute for the state in the
district court of his county in all criminal prosecutions, and may appear
and prosecute in all civil cases in which the state may be interested, and
render such assistance as may be required by the attorney general in all
such cases that may be appealed to the Supreme Court; he shall attend
the deliberations of the grand jury; he shall draw all indictments and
informations for offenses against the laws of this state within his county,
and shall cause all persons indicted or informed against to be speedily
arraigned; he shall cause all witnesses for the state to be subpoenaed to
appear before the court or grand jury; he shall examine carefully into the
sufficiency of all appearance bonds that may be tendered to the district
court of his county, and, upon the order of the court, shall institute proceedings in the name of the state for recovery upon the forfeiture of any
appearance or other bonds running to the state, and enforce the collection
thereof; and shall perform such other duties as are or may be required by
law.
(4) He shall receive from the clerk of the district court a record of past
due fines, penalties, costs and forfeitures as provided in § 17-20-2 and
shall take action to collect such past due amounts. He shall also, at the
close of every term of the district court prepare a statement of all fines,
penalties and forfeitures accruing to the state that have been collected or
received by any officer required to collect or receive the same, stating
416
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each case and the amount, and shall transmit such list to the state auditor, and shall proceed against such officer and his sureties for any neglect
of duty of which he may be guilty.
(5) It shall be the duty of the county attorney to ascertain, by all practicable means, what estate or property within his county has escheated or
reverted to the state, and he shall require the assessor of taxes of his
county, to furnish him, annually, a list of all real or personal property
that may have so escheated or reverted, and the county attorney shall file
a copy of such list in the office of the state auditor and of the attorney
general.
(6) He shall also, on the 1st day of August of each year, file a report
with the attorney general covering the preceding fiscal year, stating the
number of criminal prosecutions in his district, the character of the offenses charged, the number of convictions, the amount of fines and penalties imposed, and the amount collected. He shall call attention to any
defect in the operation of the laws, and suggest such amendments as in
his judgment are necessary to perfect the same.
(7) At the request of the judge of the juvenile court, appear in the
juvenile court to represent the interest of any child charged with delinquency before said court, and represent the state in any proceeding pending before it where any rights to the custody of any juvenile are asserted
by any third person, and prosecute before said court any person charged
with contributing to the delinquency, neglect, or dependency of a juvenile.
(8) Examine, and when approved by him attach his approval and signature to, certificates issued by the clerk of the district court of attendance
and mileage of all jurors and of witnesses in criminal cases.
(9) Defend all actions brought against the county; prosecute all actions
for the recovery of debts, fines, penalties, and forfeitures accruing to the
county.
(10) Give, when required and without fee, his opinion in writing to
county, district and precinct officers on matters relating to the duties of
their respective offices.
(11) Deliver receipts for money or property received in his official capacity and file duplicates thereof with the county treasurer.
(12) On the first Monday of each month file with the auditor an account, verified by oath, of all money received by him in his official capacity during the preceding month, and at the same time pay it over to the
county treasurer.
(13) No county attorney shall in any manner consult, advise, counsel,
or defend, within this state, any person charged with any crime, misdemeanor or breach of any penal statute or ordinance; nor shall he be qualified to prosecute or dismiss in the name of the state any case in which he
has previously acted as counsel for the accused on the pending charge; nor
shall he in any case compromise any cause or enter a nolle prosequi either
before or after the filing of an indictment or information without the
consent of the court.
(14) If at any time, after investigation by and a finding and recommendation from the district judge involved, that the county attorney in any
county is unable to satisfactorily and adequately perform his duties in
prosecuting a criminal case without additional legal assistance, the attorney general shall provide such additional assistance.
417
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(15) Whenever in any section of this code reference is made to the
district attorney, it shall be construed to mean the county attorney.
History: R.S. 1898, § 633; L. 1901, ch. 42,
§ 1; 1907, ch. 143, § 1; C.L. 1907, § 633; C.L.
1917, § 1610; R.S. 1933 & C. 1943, 19-15-1; L.
1971, ch. 26, § 1; 1979, ch. 64, § 1.

Cross-References. - Actions on assessor's
bond, § 59-5-35.
Assistant to county attorney, employment by
county commissioners, § 17-5-24.
Attorneys in partnership with public prosecutor, § 78-51-30.
Bond to be furnished, § 17-16-11.
Brothels, abatement of nuisance, § 47-1-2.
Certificates of jurors and witnesses, certification by attorney, §§ 21-5-7, 21-5-11, 21-7-16.
Claims, approval or rejection, § 17-15-14.
Control and direction by county commissioners, § 17-5-24.
Criminal investigations, subpoena power in
aid of, §§ 77-21-1 et seq., 77-35-14 et seq.
Criminal
prosecution,
dismissal
of,
§ 77-35-25.
Death, investigation of, § 26-4-6.
Deputy included in term "county attorney,"
§ 68-3-12.
Divorce for insanity, duties of county attorney, § 30-3-1.
Election and term of office, § 17-16-6.
Election offenses, § 20-13-11.
Excessive levies, §§ 59-9-9, 59-9-10.

Fires, duty to prosecute criminal actions,

§ 63-29-23.

Grand jury, appearance before, § 77-11-9.
Industrial commission, aiding in investigations and hearings, and enforcement of act,
§§ 35-1-32, 35-1-101.
Inheritance tax collection, § 59-12-27.
§§ 78-3a-21,
Juvenile
court,
duties,
78-3a-35.
Militia, duties in connection with, § 39-1-50.
Moneys unlawfully paid, actions to recover,
§ 17-5-12.
Occupational Disease Act, § 35-2-49.
Public Assistance Act, § 55-15b-20.
Removal of city, county and political subdivision officers, § 77-6-4.
Salary, § 17-16-14.
Securities Act, prosecutions for violation,
§ 61-1-21.5.
State engineer, giving legal counsel to,
§ 73-2-13.
State lands, § 65-1-7.
Support obligations, §§ 77-31-12, 77-31-18,
77-31-19.
Treasurer,
accounting
to,
refusal,
§ 17-24-14.
Treasurer's accounts, inspection and examination, § 17-24-19.
Uniform system of accounts, § 59-20-3.

NOTES TO DECISIONS
ANALYSIS

Assistance to attorney general.
Legal adviser to county officer.

Assistance to attorney general.
Supreme court dismissed an appeal by a
county attorney from an order dismissing a
charge of theft where, although the appeal was
taken by the county attorney in the name of
the state, the record did not disclose that the
county attorney was rendering such assistance
as required by the attorney general and the
county attorney did not respond to such issue.
State v. Loddy, 618 P.2d 60 (Utah 1980).

Legal adviser to county officer.
A county officer, such as county treasurer,
who in good faith consults the county attorney
as to an act in the line of official duty, and in
good faith follows the advice given, is not
thereafter personally liable for performing the
act as advised. Board of Educ. v. Jeppson, 74
Utah 576, 280 P. 1065 (1929).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63 Am. Jur. 2d Prosecuting
Attorneys § 22 et seq.
C.J.S. - 27 C.J.S. District and Prosecuting
Attorneys §§ 12 to 15.
A.L.R. - Relationship: disqualification of

prosecuting attorney on account of relationship
with accused, 31 A.L.R.3d 953.
Key Numbers. - District and Prosecuting
Attorneys e=> 7 to 9.
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17-18-2. Legal adviser to commissioners.
The county attorney is the legal adviser of the board of county commissioners. He must attend its meetings when required, and must oppose all
claims and accounts against the county when he deems them unjust or illegal.
History: R.S. 1898 & C.L. 1907, § 634; C.L.
1917, § 1611; R.S. 1933 & C. 1943, 19-15-2.

17-18-3.

Repealed.

Repeals. - Section 17-18-3 (L. 1899, ch. 56,

§ 5; C.L. 1907, § 2445x13; C.L. 1917, § 5768;

R.S. 1933 & C. 1943, 19-15-3), which read: "Immediately upon the termination of any examination before any justice of the peace of any
person charged with felony, where such person
has been ordered held to answer in the district
court, the county attorney shall forward to the
district attorney a transcript of the docket in

17-18-4.

Licensing

such case, including a copy of the original complaint and of the commitment, a list of the necessary witnesses for the state with their postoffice addresses, and such a statement of the
facts as will enable the district attorney to determine for what specific offense an information should be filed in the district court" was
repealed by Laws 1971, ch. 27, § 1, effective
January 1, 1973.

requirement.

No person shall be elected to the office of, or serve as county attorney,
without being duly licensed to practice law in the state of Utah.
History: L. 1957, ch. 34, § 1.
NOTES TO DECISIONS

Exception.
Where there are no licensed attorneys in a
county and enforcement of this section would
result in the denial of the right to elect a
county attorney as provided by Utah Const.

Art. VIII, Sec. 10, then a person who is not a
licensed attorney will be allowed to hold the
office. State v. Betensen, 14 Utah 2d 121, 378
P.2d 669 (1963).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63 Am. Jur. 2d Prosecuting
Attorneys § 5.
C.J.S. - 27 C.J.S. District and Prosecuting
Attorneys § 4.

Key Numbers. Attorneys <S=>2(3).
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CHAPTER 19
COUNTY AUDITOR
Section
17-19-1.
17-19-2.
17-19-3.
17-19-4.
17-19-5.
17-19-6.
17-19-7.
17-19-8.
17-19-9.
17-19-10.
17-19-11.
17-19-12.
17-19-13.

To audit and approve all claims.
Accounting with treasurer.
Duty to draw warrants.
Specifications of liability in warrants.
Numbering of warrants - Cancellation.
Books to show receipts and disbursements.
Current accounts with treasurer.
Administration of oaths - Subpoena power.
Books open to inspection.
Auditing of county offices.
Repealed.
Annual joint statement with treasurer.
Seal.

Section
17-19-14. Duties - Omnibus provision.
17-19-15. Separate budget for costs of assessing, collecting, and distributing
property taxes - Review by
state auditor - Allowable costs
established by rule - Transmission to tax commission Limitations on tax rate - Exceptions - Adjustments.
17-19-16, 17-19-17. Repealed.
17-19-18. Repealed.
17-19-19. Budget officer Departmental
revenue and expenditure reports.
17-19-20 to 17-19-27. Repealed.
17-19-28. Destruction of fee statements, warrants and claims filed for ten
years.

17-19-1. To audit and approve all claims.
All persons holding claims against a county must present the same to the
county auditor, and he shall investigate and examine into all such claims, and
report the same together with his findings to the board of county commissioners at the next regular session after such investigation shall have been
completed, with his approval or disapproval endorsed thereon; and he shall
keep, in a book kept for that purpose, a complete record of all such claims and
of his action thereon and the reasons for the same, and the action of the board
thereon. All bills, claims, accounts or charges for materials of any kind or
nature that may be purchased by or on behalf of the county by any of the
county officers or contracted for by the board of county commissioners shall be
investigated, examined and inspected by the county auditor, and he shall
endorse his approval or disapproval thereon before any warrant for the payment of the. same can be drawn.
History: R.S. 1898 & C.L. 1907, § 603; C.L.
1917, § 1545; R.S. 1933 & C. 1943, 19-16-1.
Cross-References. - Certification of bonds
and warrants, § 11-1-1.
Claims against county, examination and presentation, §§ 17-5-23, 17-15-10.
County clerk as ex officio auditor, § 17-16-2.
Eligibility of officers generally, § 17-16-1.
Fees of auditor, § 21-2-6.
Metropolitan water districts, § 73-8-35.

Office at county seat, hours, § 17-16-9.
Official bond, § 17-16-11.
Public funds and accounts, Title 51.
Purchase of supplies, §§ 17-15-6 to 17-15-9.
Salary, § 17-16-14.
Taxation, duties respecting, §§ 17-5-53,
17-19-15, 59-8-1 et seq.
Warrants
generally,
duty of auditor,
§ 17-15-16.
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COUNTY AUDITOR
COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties §§ 140, 304.
Key Numbers. - Counties=
91, 204(2).

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 702.

17-19-2.

Accounting

with treasurer.

The auditor must examine and state the accounts of all persons indebted to
the county or holding money payable into the county treasury, and must
certify the amount to the treasurer, and upon the presentation and filing of
the treasurer's receipt therefor give to such person a discharge, and charge the
treasurer with the amount received by him.
History: R.S. 1898 & C.L.1907, § 604; C.L.
1917, § 1546; R.S. 1933 & C. 1943, 19-16-2.

17-19-3.

Duty to draw warrants.

The auditor must draw warrants on the county treasurer in favor of all
persons entitled thereto in payment of all claims and demands chargeable
against the county, which have been legally examined and allowed and ordered paid by the board of county commissioners; provided, that the auditor
must not draw a warrant on the county treasurer in favor of any person until
the auditor shall have received from the clerk of the board of county commissioners the certified list mentioned in Subsection (4) of§ 17-5-15. The auditor
must also draw his warrant on the county treasurer for all debts and demands
against the county when the amounts are fixed by law and are not directed to
be audited by some other person or tribunal.
History: R.S. 1898 & C.L. 1907, § 605; C.L.
1917, § 1547; R.S. 1933 & C. 1943, 19-16-3.

17-19-4.

Specifications

of liability in warrants.

All warrants must distinctly specify the liability for which they are drawn
and when it accrued.
History: R.S. 1898 & C.L. 1907, § 606; C.L.
1917, § 1548; R.S. 1933 & C. 1943, 19-16-4.

17-19-5.

Numbering

of warrants -

Cancellation.

All warrants issued by the auditor during each year, commencing with the
1st day of January, must be numbered consecutively, and the number, date
and the amount of each, the name of the person to whom payable and the
purpose for which drawn must be stated thereon. They must at the time they
are issued be registered by him, and after such warrants have remained uncalled for for two years they shall be canceled.
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History: R.S. 1898 & C.L.1907, § 607; C.L.
1917, § 1551; R.S. 1933 & C. 1943, 19-16-5.

17-19-6.

Books to show receipts

and disbursements.

The auditor shall keep the books of the county in such a manner as will
show the amount of receipts from and disbursements of each department.
History: R.S. 1898 & C.L. 1907, § 608; C.L.
1917, § 1549; R.S. 1933 & C. 1943, 19-16-6.

17-19-7.

Current accounts

with treasurer.

The auditor must keep accounts current with the treasurer.
History: R.S. 1898 & C.L. 1907, § 609; C.L.
1917, § 1550; R.S. 1933 & C. 1943, 19-16-7.
Cross-References. - Inspection and examination of treasurer's books, § 17-24-19.

Treasurer's monthly
ments, § 17-24-11.

and annual

settle•

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 140.
Key Numbers. - Counties ea, 91.

17-19-8.

Administration

of oaths -

Subpoena

power.

The auditor is authorized to administer any oath or affirmation necessary to
the performance of the duties of his office, and shall have power to subpoena
witnesses before him and to examine into any matter that he may deem
necessary.
History: R.S. 1898 & C.L. 1907, § 610; C.L.
1917, § 1552; R.S. 1933 & C. 1943, 19-16-8.

Cross-References.
15.

-

Contempt, § 78-32-

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 132.
Key Numbers. - Counties ea, 84.

17-19-9.

Books open to inspection.

The auditor shall keep and carefully preserve all documents, books, records
and papers required to be kept in his office, and the same shall be open to
public inspection during office hours.
History: R.S. 1898 & C.L. 1907, § 611; C.L.
1917, § 1553; R.S. 1933 & C. 1943, 19-16-9.
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COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 140.
Key Numbers. - Counties e=> 91.

17-19-10. Auditing of county offices.
The auditor shall make an examination of the books and accounts of the
county assessor, attorney, treasurer, clerk, recorder, sheriff and surveyor during each month; and shall examine the books of justices of the peace as often
as he may deem necessary. For that purpose he shall have free access to all
books, records and papers of each of said officers. If the county auditor finds
that the books of any of the officers mentioned are not kept according to law,
or that improper or incorrect returns have been made by such officers, it shall
be his duty to report the same at the next regular meeting of the board of
county commissioners and shall furnish a copy of this report with respect to
justices of the peace, to the state court administrator.
History: R.S. 1898 & C.L. 1907, § 612; C.L.
1917, § 1554; R.S. 1933 & C. 1943, 19-16-10;
L. 1977, ch. 78, § 5.
Cross-References. - Auditing of accounts

17-19-11.

of joint hospital board representing county,
city, town or other political subdivision,
§ 10-8-93.
Settlement with treasurer, § 17-24-11.

Repealed.

Repeals. - Section 17-19-11 (R.S. 1898 &
C.L. 1907, § 613; C.L. 1917, § 1555; L. 1927,
ch. 63, § 1; R.S. 1933 & C. 1943, 19-16-11; L.
1955, ch. 28, § 1), relating to the publishing of

17-19-12.

a statement of the financial condition of the
county, was repealed by Laws 1975, ch. 22,
§ 46. For present comparable provisions, see
17-36-40.

Annual joint statement

with treasurer.

The auditor and the treasurer of each county must, on the second Monday in
February of each year and at such other times as the board of county commissioners may require, make a joint statement to the board of county commissioners, showing the whole amount of collections, stating particularly the
source of each portion of revenue, from all sources paid into the county treasury; the funds among which the same was distributed and the amount of
each; the total amount of warrants drawn and paid, and on what funds; the
total amount of warrants drawn and unpaid, and accounts or claims audited
or allowed and unpaid and the fund out of which they are to be paid; and
generally make a full and specific showing of the financial condition of the
county.
History: R.S. 1898 & C.L. 1907, § 614; C.L.
1917, § 1556; R.S. 1933 & C. 1943, 19-16-12.
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17-19-13.

COUNTIES

Seal.

The county auditor shall have a seal, to be furnished by the board of county
commissioners, the impression of which shall contain the following words:
"State of Utah, County Auditor," together with the name of the county in
which the same is to be used.
History: R.S. 1898 & C.L. 1907, § 615; C.L.
1917, § 1557; R.S. 1933 & C. 1943, 19-16-13.

17-19-14.

Duties -

Omnibus provision.

The auditor must perform such other duties as may be required by law.
History: R.S. 1898 & C.L.1907, § 616; C.L.
1917, § 1558; R.S. 1933 & C. 1943, 19-16-14.

17-19-15.

Separate budget for costs of assessing, collecting, and distributing property taxes - Review by
state auditor - Allowable costs established by
rule - Transmission to tax commission - Limitations on tax rate - Exceptions - Adjustments.

(1) To promote appraisal and equalization of property values and effective
collection and distribution of property tax proceeds the board of county commissioners of each county annually shall separately budget for all costs incurred in the assessment, collection, and distribution of property taxes and
related appraisal programs and submit those budgets to the state auditor for
review.
(2) The state auditor shall establish, by rule, categories of allowable costs
and shall certify submitted budgets for compliance with approved categories.
(3) Upon review and certification by the state auditor, the aggregated statewide costs shall be transmitted to the State Tax Commission for determination of a mandatory statewide tax rate sufficient to meet those expenditures.
By June 1 of each year the tax commission shall certify the rate to each
county auditor for inclusion upon the tax notice as a separately listed and
identified local levy.
(4) The tax rate may not exceed a maximum of .0005 of assessed valuation
except for: (a) mandated or formally adopted reappraisal programs conforming
to tax commission rules; or (b) actions required to meet legislative, judicial, or
administrative orders. Taxes levied for this purpose may not be included in
determining the maximum allowable levy for the county or any other taxing
district.
(5) In the initial year that the levy adopted under this section is effective,
each taxing district within counties which had not previously levied separate
assessing, collecting, and distributing levies, shall reduce its property tax levy
by an amount equal to that paid by the taxing district in the previous year for
the cost of assessing, collecting, and distributing taxes.
(6) Revenues received by each county from the levy authorized by this
section in excess of the amount set out in the certified budget shall be trans424
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mitted to the State Treasurer for equalization and distribution to the counties
in accordance with the certified budgets. Any revenue excess resulting from
an increase in collection rates upon final settlement shall be deposited by the
state treasurer in a trust account to be adjusted against subsequent years.
History: C. 1953, 17-19-15, enacted by L.
1986, ch. 169, § 1.
Repeals and Reenactments. - Laws 1986,
ch. 169, § 1 repealed former § 17-19-15 (L.
1903, ch. 131, § 1; C.L. 1907, § 616x; C.L.
1917, § 1559; R.S. 1933 & C. 1943, 19-16-15; L.
1970, ch. 9, § 1; 1985, ch. 88, § 1), relating to

17-19-16, 17-19-17.

Repealed.

Repeals. - Sections 17-19-16 and 17-19-17
(Laws 1903, ch. 131, §§ 2, 3; C.L. 1907,
§§ 616xl, 616x2; C.L. 1917, §§ 1560, 1561;
R.S. 1933, 19-16-16, 19-16-17; Laws 1933, ch.
13, § 1; 1939, ch. 33, § 1; C. 1943, 19-16-16,
19-16-17; Laws 1953 (1st S.S.), ch. 6, § 1), con-

17-19-18.

cerning costs of collecting taxes and statement
of total tax assessed each taxing fund or district and sum apportioned to each, were repealed by Laws 1986, ch. 169, § 2, effective
January 1, 1987.

Repealed.

Repeals. - Section 17-19-18 (L. 1903, ch.
131, § 4; C.L. 1907, § 616x3; C.L. 1917,
§ 1562; R.S. 1933 & C. 1943, 19-16-18), relat-

17-19-19.

the preparation of a statement of direct costs
the county incurs in assessing, collecting, computing and disbursing taxes by the county auditor and methods of cost recoupment, and reenacted present § 17-19-15, effective January
1, 1987.

ing to reimbursement of special tax by school
districts, was repealed by Laws 1953 (1st S.S.),
ch. 6, § 2.

Budget officer - Departmental
penditure reports.

revenue and ex-

(1) The county auditor or the county clerk in those counties in which the
functions of the clerk and auditor are combined shall be and act as budget
officer of the county.
(2) Each department for which county funds are appropriated shall file with
the county auditor not less than three months before the commencement of
each fiscal year on forms furnished by the county auditor a detailed estimate
and statement of the revenue and necessary expenditures of such department
for the next budget year. The estimate and statement shall set forth the
number of persons to be regularly employed; the kinds of service to be performed, the salaries and wages to be paid, the kind of work to be performed
and the improvements to be made together with the estimated cost of such
service, work and improvements. The statement shall also record performance
data expressed in work units, unit costs, man hours, and man years sufficient
in detail, content, and scope to permit the county auditor to prepare and
process the county budget.
(3) In the preparation of the budget, the county auditor and all other county
officers are subject to §§ 17-36-1 to 17-36-44 and to the uniform system of
budgeting, accounting, and reporting established pursuant thereto.
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History: L. 1925, ch. 25, § 1; 1927, ch. 76,
§ 1; R.S. 1933 & C. 1943, 19-16-19; L. 1975,
ch. 22, § 43.
COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 140.
Key Numbers. - Counties e=- 91.

17-19-20 to 17-19-27.

Repealed.

Repeals. - Sections 17-19-20 to 17-19-27
(L. 1925, ch. 25, §§ 2 to 8; 1927, ch. 76, §§ 1 to
3; R.S. 1933 & C. 1943, §§ 19-16-20 to
19-16-27; L. 1969, ch. 42, § 1), relating to the

17-19-28.

budget, its adoption, expenditures and procedures, were repealed by Laws 1975, ch. 22,
§ 46. For present comparable provisions, see
§ 17-36-1 et seq.

Destruction of fee statements,
claims filed for ten years.

warrants

and

The county auditor of each county may remove from his files and destroy or
otherwise dispose of all fee statements of county officers, all county warrants,
and all claims against the county which have been on file in his office ten
years or more.
History: L. 1937, ch. 26, § 1; C. 1943,
19-16-28.
COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 132.
Key Numbers. - Counties e=- 84.

CHAPTER 20
COUNTY CLERK
Section
17-20-1. Ex officio clerk of district court and
clerk for commissioners.
17-20-2. Duties as clerk of district court.

17-20-1.

Section
17-20-3. Record of notaries public.
17-20-4. Duties as county clerk.
17-20-5. Report of election and appointment
of officers.

Ex officio clerk of district court and clerk for
commissioners.

The county clerk is ex officio clerk of the district court and clerk of the board
of county commissioners.
History: R.S. 1898 & C.L. 1907, § 600; C.L.
1917, § 1535; R.S. 1933 & C. 1943, 19-17-1.
Cross-References. - Bond, § 17-16-11.
Clerk of board of commissioners, duties,
§ 17-5-15.

Ex officio auditor, § 17-16-2.
Ex officio clerk of district court, Utah Const.,
Art. VIII, Sec. 14.
Fees of clerk, § 21-2-2.
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Office at county seat, office hours,§
Salary, § 17-16-14.
Seal, §§ 17-5-25, 17-5-26.

17-16-9.

17-20-2

Statutory construction, "county clerk" may
be held to include "clerk of the district court,"
§ 68-3-12.

NOTES TO DECISIONS
ANALYSIS

Deputy county clerk.
Status and duty of clerk.

Deputy county clerk.
A deputy county clerk is also a deputy court
clerk under this section, and authorized to administer oaths under § 78-24-16. Baker v.
Schwendiman, 714 P.2d 675 (Utah 1986).

Status and duty of clerk.
Under this section, the county clerk is the ex
officio clerk of the district court and must keep
the books, records and files of the court and
perform many other functions. State v. Cox,
106 Utah 253, 147 P.2d 858 (1944).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 141.
Key Numbers. - Counties eao 89.

17-20-2. Duties as clerk of district court.
As clerk of the district court he shall:
(1) Take charge of and safely keep the seal of the district court.
(2) Take charge of and safely keep or dispose of, according to law, all
books, papers and records which may be filed or deposited in his office.
(3) Issue all notices and process, except summonses, required to be
issued; enter a synopsis of all orders, judgments and decrees proper to be
entered, unless the law or the court shall require them to be entered at
length; keep a register of actions or a micro-fiche jacket of each case or
other electronic device but not more than one recording system in which
must be entered the title of each cause, with the date of its commencement, the names of the attorneys, a memorandum of each subsequent
proceeding therein with date thereof, and an itemized account of all fees
charged, showing by whom paid; keep an index of all suits, labeled "General Index - Plaintiffs," alphabetically arranged, each page of which
shall be divided into three columns, under their respective heads, as follows: "Number," "Defendants," "Plaintiffs"; also an index labeled "Reverse Index - Defendants," alphabetically arranged, each page of which
must be divided into three columns, under their respective heads, as
follows: "Number," "Defendants," "Plaintiffs."
(4) Keep a minute book, in which shall be entered a record of the daily
proceedings of the court.
(5) Keep a fee book as provided by law.
(6) Keep a register of criminal actions properly indexed, in which shall
be entered the title and number of each criminal action, with a memorandum of every paper filed and order or proceeding had therein, with the
date thereof.
(7) Keep two books, properly indexed, in one of which shall be entered
the names of all persons who declare their intention to become citizens of
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the United States and the date of such declaration, which book shall be
labeled "Naturalization - Declarations of Intention"; and in the other
must be entered the names of all persons who have been admitted as
citizens of the United States by the court of which he is clerk, which book
shall be labeled "Naturalization - Final Papers," and must show the
country of which such person was a citizen or subject, the date of his
admission as a citizen of the United States, and the page of the minute
book or book of record containing the order admitting him to citizenship.
(8) Keep a book of jurors' certificates, which must contain the blank
certificates and stubs to be filled in as provided by law.
(9) Keep a witness book which shall contain blank certificates and
stubs to be filled in as provided by law.
(10) Keep a record of the attendance of all jurors and of witnesses in
criminal actions, and compute the mileage of each.
(11) Keep an execution book as provided by law.
(12) Keep a judgment book as provided by law.
(13) Keep a judgment docket as provided by law.
(14) Issue certificates of the attendance and mileage of all jurors and of
witnesses in criminal cases.
(15) Take and certify acknowledgments and administer oaths.
(16) Keep a register of "Probate and Guardianship Proceedings," properly indexed, in which must be entered the name of the estate, the register number, the names of the attorneys, with a memorandum of every
paper filed and order or proceeding had therein, with the date thereof,
and an itemized account of the fees charged.
(17) Keep a "Probate Record Book," properly indexed, in which shall be
recorded all wills, bonds given in probate proceedings, letters of administration, letters testamentary, and all other papers and orders of the court
in probate proceedings required by law to be recorded.
(18) Keep such other records and perform such other duties as may be
prescribed by law.
(19) Keep a register in criminal actions of fines, penalties, costs and
forfeitures ordered by the court which shall contain: a copy or record of
the court order imposing the fine, penalty, cost or forfeiture; the date each
was imposed and date payments are due; a record of payments received
from any source; a record of payment transmitted to the appropriate
agency; a current balance on each account; and a record of past-due
amounts which shall be transmitted to the county attorney monthly.
History: R.S. 1898 & C.L. 1907, § 601; C.L.
1917, § 1536; R.S. 1933 & C. 1943, 19-17-2; L.
1979, ch. 64, § 2; 1981, ch. 80, § 1.
Cross-References.
Acknowledgments,
Rules of Civil Procedure, Rule 79(d)(12).
Affidavits may be taken before clerk,
§ 78-26-5.
Books and records to be kept, enumeration,
Rules of Civil Procedure, Rule 79(d).
Certifying excessive witness or juror fees a
felony, § 21-7-16.
Deputies, § 17-16-7.
Fees not to be charged for making copy of

pleadings or other papers certified when same
are furnished by party, Rules of Civil Procedure, Rule 77(e).
Judgment book and index, Rules of Civil
Procedure, Rule 79(b)(l), (c).
Judgment docket, Rules of Civil Procedure,
Rules 59A(c), 79(b)(2).
Jurors, drawing of, §§ 78-46-20 to 78-46-26.
Notices, issuance of, Rules of Civil Procedure, Rule 79(d)(3).
Oaths and affirmations, power to administer,
§ 78-24-16; Rules of Civil Procedure, Rule
79(d)(12).
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Office hours, Rules of Civil Procedure, Rule
77(c).
Partition
proceedings,
§§ 78-39-38
to
78-39-40.
Practice of law or partnership with attorney
prohibited, § 78-51-39.
Process, issuance of all process except summonses, Rules of Civil Procedure, Rule
79(d)(3).

17-20-4

Register of actions and index, Rules of Civil
Procedure, Rules 58A(c), 79(a), (c).
Seal of district court, Rules of Civil Procedure, Rule 79(d)(l).
Subpoena power, § 77-35-14; Rules of Civil
Procedure, Rule 45(a).
Terms and adjournment of court, posting of
notice, §§ 78-7-9, 78-7-12.

NOTES TO DECISIONS
ANALYSIS

Court orders.
Force and effect of minute entries.
Status and duty of clerk.

Court orders.
Subsections (4) and (6) do not require that
court orders be written and signed by the
judge. Ballard v. Salt Lake & Utah R.R. Corp.,
101 Utah 42, 117 P.2d 291 (1941).

signs it, is beside the question. When entered
in the minute book pursuant to statute, it is
official. Ballard v. Salt Lake & Utah R.R.
Corp., 101 Utah 42, 117 P.2d 291 (1941).

Status and duty of clerk.
Under this section, the county clerk is the ex
officio clerk of the district court and must keep
the books, records and files of the court and
perform many other functions. State v. Cox,
106 Utah 253, 147 P.2d 858 (1944).

Force and effect of minute entries.
The minute entry by the clerk under authority of this section is presumed to be correct, and
whether or not he gets the judge's approval of
it before entry, or whether or not the judge

17-20-3.

Record of notaries public.

It shall be the duty of the clerk of the district court of each county receiving
certifications of notaries public from the Division of Corporations and Commercial Code to keep and maintain an indexed record for that purpose, showing the names of all persons holding notarial commissions, together with
dates of issuance and expiration of the same.
History: L. 1903, ch. 109, § 3; C.L. 1907,
§ 601x; C.L. 1917, § 1537; R.S. 1933 & C.
1943, 19-7-3; L. 1984, ch. 66, § 150.

17-20-4.

Amendment Notes. - The 1984 amendment substituted "Division of Corporations and
Commercial Code" for "secretary of state."

Duties as county clerk.

As county clerk he shall:
(1) Issue all marriage licenses and keep a register of marriages as
provided by law.
(2) Execute under his seal, in the name of and for the county, all deeds
and conveyances of all real estate conveyed by the county pursuant to
resolutions of the board of county commissioners.
(3) Take and certify acknowledgments and administer oaths.
(4) Keep a fee book as provided by law.
(5) Take charge of and safely keep the seal of the county clerk, and
keep such other records and perform such other duties as may be prescribed by law.
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History: R.S. 1898 & C.L. 1907, § 602; C.L.
1917, § 1538; R.S. 1933 & C. 1943, 19-17-4.
Acknowledgments,
Cross-References.
clerk authorized to take, § 57-2-2.
Election duties, Title 20.

17-20-5.

Fees of county clerk, §§ 21-2-1, 21-2-2.
Juries, duties respecting, § 78-46-1 et seq.
Marriage licenses, § 30-1-7 et seq.
Official oaths and bonds, § 52-1-1 et seq.
Spouse Abuse Act, duties under, § 30-6-4.

Report of election and appointment

of officers.

Every county clerk shall within ten days after the issuance by him of any
certificate of election of elective county officers, excepting justices of the peace
and constables, and after the issuance by him of any certificate of appointment made to fill vacancies in elective county offices, excepting justices of the
peace and constables, prepare and forward to the lieutenant governor a certified report on forms furnished by the lieutenant governor of every such certificate issued as aforesaid. Every such report shall show the name of the county,
the name of the county office to which the person was elected or appointed, the
date of the election or appointment of such person, the date of the expiration of
the term for which the person was elected or appointed, the date of the certificate of election or appointment, and the date of the qualification of the person
so elected or appointed.
History: L. 1907, ch. 137, §, 2; C.L. 1907,
§ 602xl; C.L. 1917, § 1540; R.S. 1933 & C.
1943, 19-17-5; L. 1984, ch. 66, § 20.
Amendment

Notes. -

The 1984 amend-

ment substituted "lieutenant governor" for
"secretary of state" in two places in the first
sentence.

CHAPTER 21
RECORDER
Section
17-21-1.
17-21-2.
17-21-3.
17-21-4.
17-21-5.
17-21-6.
17-21-7.
17-21-8.
17-21-9.
17-21-10.
17-21-11.
17-21-12.
17-21-13.

Books and supplies for office.
Seal.
Methods of recordation authorized.
Certified copies.
Receipts for documents received for
record.
General duties - Records and
indexes.
Repealed.
Maps and plats - Approval before
recordation.
Indexing of deeds and other instruments.
Judgments affecting real estate.
Notice imparted by recording.
Endorsements required on documents - Appendages in documents to be recorded.
Endorsement of book and page and
entry number in which recorded - Return of instrument,
paper or notice.

Section
17-21-14. Military records - Fees - Evidence.
17-21-15. Searches and abstracts - Fees and
charges of county recorder Liability of county.
17-21-16. Acknowledgments and administrations of oaths.
17-21-17. Neglect of duty - Penalty.
17-21-18. Fees must be paid in advance.
17-21-19. Records open to inspection - Copies.
17-21-20. Filing requires recordation - Exception.
17-21-21. Ownership plats.
Reporting
17-21-22. Annual rev1s10n changes in ownership to county
assessors - Costs, how borne.
17-21-23. Assessor to return for revision.
17-21-24. Repealed.
17-21-25. Names of persons signing to be
typed or printed on instruments
presented for filing.
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